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Standard Terms and Conditions from Appendix A (pp.A2-A3) of D.04-06-014 

 
(2) DEFINITION AND OWNERSHIP OF RECS (MAY NOT BE MODIFIED) 

“Environmental Attributes” shall be added as a new General Definition in Article One 
of the Agreement as follows:  
 

“Environmental Attributes” means any and all credits, benefits, emissions 
reductions, offsets, and allowances, howsoever entitled, attributable to the 
generation from the Unit(s), and its displacement of conventional energy 
generation.  Environmental Attributes include but are not limited to:  (1) any 
avoided emissions of pollutants to the air, soil or water such as sulfur oxides 
(SOx), nitrogen oxides (NOx), carbon monoxide (CO) and other pollutants; 
(2) any avoided emissions of carbon dioxide (CO2), methane (CH4) and other 
greenhouse gases (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or 
potential threat of altering the Earth’s climate by trapping heat in the 
atmosphere; and (3) the reporting rights to these avoided emissions such as 
Green Tag Reporting Rights.  Green Tag Reporting Rights are the right of a 
Green Tag Purchaser to report the ownership of accumulated Green Tags in 
compliance with federal or state law, if applicable, and to a federal or state 
agency or any other party at the Green Tag Purchaser’s discretion, and include 
without limitation those Green Tag Reporting Rights accruing under Section 
1605(b) of The Energy Policy Act of 1992 and any present or future federal, state, 
or local law, regulation or bill, and international or foreign emissions trading 
program.  Green Tags are accumulated on kWh basis and one Green Tag 
represents the Environmental Attributes associated with one (1) MWh of energy.  
Environmental Attributes do not include (i) any energy, capacity, reliability or 
other power attributes from the Unit(s), (ii) production tax credits associated 
with the construction or operation of the energy projects and other financial 
incentives in the form of credits, reductions, or allowances associated with the 
project that are applicable to a state or federal income taxation obligation, 
(iii) fuel-related subsidies or “tipping fees” that may be paid to Seller to accept 
certain fuels, or local subsidies received by the generator for the destruction of 
particular pre-existing pollutants or the promotion of local environmental 
benefits, or (iv) emission reduction credits encumbered or used by the Unit(s)  for 
compliance with local, state, or federal  operating and/or air quality permits.  If 
Seller’s Unit(s) is a biomass or landfill gas facility and Seller receives any tradable 
Environmental Attributes based on the greenhouse gas reduction benefits or 
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other emission offsets attributed to its fuel usage, it shall provide Buyer with 
sufficient Environmental Attributes to ensure that there are zero net emissions 
associated with the production of electricity from such facility.” 

New Section 3.4 shall be added to the Agreement as follows: 

“3.4 Environmental Attributes. Seller hereby provides and conveys all 
Environmental Attributes from the Unit(s) to Buyer as part of the Product being 
delivered, as such term is described in the applicable Transaction confirmation 
for the period set forth in such confirmation. Seller represents and warrants that 
Seller holds the rights to all Environmental Attributes from the Unit(s), and Seller 
agrees to convey and hereby conveys all such Environmental Attributes to Buyer 
as included in the delivery of the Product from the Unit(s).” 

 

(END ATTACHMENT F-1) 
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Standard Terms and Conditions, D.07-02-011, pp. 41-42, modified by D.07-05-0571 

“Green Attributes” means any and all credits, benefits, emissions 
reductions, offsets, and allowances, howsoever entitled, attributable to the 
generation from the Project, and its displacement of conventional Energy 
generation.  Green Attributes include but are not limited to:  Renewable 
Energy Credits, as well as:  (1) any avoided emissions of pollutants to the 
air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx), 
carbon monoxide (CO) and other pollutants; (2)  any avoided emissions of 
carbon dioxide (CO2), methane (CH4), nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other 
greenhouse gases (GHGs) that have been determined by the United 
Nations Intergovernmental Panel on Climate Change, or otherwise by 
law, to contribute to the actual or potential threat of altering the Earth’s 
climate by trapping heat in the atmosphere; (3) the reporting rights to 
these avoided emissions such as Green Tag Reporting Rights [and 
Renewable Energy Credits].  Green Tag Reporting Rights are the right of 
a Green Tag Purchaser to report the ownership of accumulated Green 
Tags in compliance with federal or state law, if applicable, and to a federal 
or state agency or any other party at the Green Tag Purchaser’s discretion, 
and include without limitation those Green Tag Reporting Rights accruing 
under Section 1605(b) of The Energy Policy Act of 1992 and any present or 
future federal, state, or local law, regulation or bill, and international or 
foreign emissions trading program.  Green Tags are accumulated on a 
MWh basis and one Green Tag represents the Green Attributes associated 
with one (1) MWh of Energy.  Green Attributes do not include (i) any 
energy, capacity, reliability or other power attributes from the Project, 
(ii) production tax credits associated with the construction or operation of 
the Project and other financial incentives in the form of credits, reductions, 
or allowances associated with the project that are applicable to a state or 
federal income taxation obligation, (iii) fuel-related subsidies or “tipping 
fees” that may be paid to Seller to accept certain fuels, or local subsidies 
received by the generator for the destruction of particular preexisting 
pollutants or the promotion of local environmental benefits, or 

                                                 
1 Bold words are changes to wording in App. A of D.04-06-014 made by D. 07-02-011.  
Underlined words are additions made by D.07-05-057; [bracketed] words are deletions made by 
D.07-05-057. 
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(iv) emission reduction credits encumbered or used by the Project for 
compliance with local, state, or federal operating and/or air quality 
permits.  If the Project is a biomass or landfill gas facility and Seller 
receives any tradable Green Attributes based on the greenhouse gas 
reduction benefits or other emission offsets attributed to its fuel usage, it 
shall provide Buyer with sufficient Green Attributes to ensure that there 
are zero net emissions associated with the production of electricity from 
the Project.    

3.4 Green Attributes.  Seller hereby provides and conveys all Green 
Attributes from the Unit(s) to Buyer as part of the Product being 
delivered, as such term is described in the applicable Transaction 
confirmation for the period set forth in such confirmation.  Seller 
represents and warrants that Seller holds the rights to all Green Attributes 
from the Unit(s), and Seller agrees to convey and hereby conveys all such 
Green Attributes to Buyer as included in the delivery of the Product from 
the Unit(s). 

 
 

(END ATTACHMENT F-2) 


